Herbert Rowse Armstrong.
evidence, which was not legal, as it was only admissible to show
rebut accident,, or show system. Not one was applicable here. ...^
defence set up was, <e I did not do it," and on the cases the position
was now, as always, that a man must not bo tried on one indictment
and the jury given the facts on another to prove that he was a man
likely to commit this act.
What was the exception to that rule within which the prosecution
brought themselves before the trial? Within what exception did they
bring themselves at any time before the end of the trial? Even if the
evidence were admissible at, all, the judge wrongly directed the jury,
and told them to use it for a purpose for which they were not entitled
to use it.
The lord chief justice—Have you considered that it is at the very
time at which the appellant is writing to get his wife from the asylum
he is getting £ Ib. of white arsenic. Was it not very important to show
with what design he bought it? Of course, any defence must allege an
innocent purpose. Here you start with _ a definite act—the purchase of
arsenic. Is it not material to show with what design, as in Makings
case, [1894] A,C. 57, it was material to show how tho baby came to be
buried in the prisoner's garden?
Sir henry curtis bennett—Makings case proceeded on system, and
there was a nexus between the cases.
The lord chief justice—Do you say that in Greering's case, 18
L.J. M.C. 215, the prosecution had to show that all the murders were
intended before the first was committed?
Sir henry curtis bennett—No; it is enough to show, as in Makin't
case, that No. 1 was killed for tho same motive as Nos. 2, 3, and 4.
Mr. justice avory—Suppose Armstrong had benefited financially by
the death of Martin, would it not have boon admissible?
Sir henry curtis bennett—Then the question of time might have
been very important.
The lord chief justice—The coincidences of truth are sometimes
very remarkable : the coincidences of falsehood may be sometimes no less
remarkable. On this very llth January Dr. Hincks is writing to Dr.
Townsend, of Barnwood, that Armstrong tells him that her delusions seem
to be cured.
In conclusion Sir henry curtis bennett said that, while he did not
rely upon it, he deplored the conduct of a member of the jury in giving
an interview for publication as to tho deliberations oE tho jury.
The lord chief justice—It is a disgraceful and shocking thing.
Mr, justice avory—It may bo fairer to the jury to assume that it
never happened, though that would not exonerate the newspaper.
Mr. justice shearman—1 seo no reason to assume that it did not
happen.
Mr. justice avory—I don't believe everything I see in the press.
The lord chief justice—This w;is not a member of the grand jury.
The grand jury is bound by oath not to divulge their proceedings, and
a person violating that oath would be liable to sovere penalties.
Sir henry curtis bennett—I cannot mako any further use of the
episode, _ but the making of such a statement, if it were made, and the
publication of it has added a great deal to the misery of those connected
with the prisoner. Misery enough was theirs without its being increased
in this manner.
the attorney-general's argument.
The court intimated to the Attorney-General that he might assume
that each member of the Court was fully aware of all the facts, and that
they did not desire any argument on the facts. They wished to hear him

